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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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Hounor«ble D, Hichurd Voges
County Attoraey

Wilscn County
Floresville, Texas

Deur 3irt- Opinion Ko, C=-3989

Res Constable may make arrests
without warrant (in instances
authorizad by law) in hias
entire county, both {n and
cutside his oxn precinet,
He may execute warrants of
arrest anywhere within the
State.

Your request for spinion has been received and
carefully gonsidered by this department, Ye quote from
your request ss follows:

*The Constable of Justice FPredinct
Ho. 3, of ¥Wilson County, Texas, who is
patroling the highways of his justioce pre-
olnet, and filling traffiec violations, bhas
recently also patroled the bighway beyond
his precinat and hes woried on the bighe
wey putside of his precinet, in justice
preociepct no. 6, All violations of the
traffic laws, wherein he gave tickete out~
sids of his precinet wers mode rsiurnable
te the precinet wherain the arrests were
made andl T1ilsd in the justice rrecinet
were the offenne was committed, It is
salid that Justice precinet No. s8ix hes no
eonstable, and thet the eitizens of that
rrecinet requerted him to work their pre-
cinat, '

"will you ;le=zse enswer the {ollowing
questiosnet
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"l. Can a Constable, duly elscted,
qualified and scting for one precinet, prompt-
ad by his own desire, go out of his precinot
and make arrests, and file cases in the
Justice court of the pree#inoet whaere the of-
fanse wag committed?

*2. Oan a Constable, duly electad,
qualiried and ecting Tor ene precinet, dy
the request of citi:ens of another justice
precinet, go out of his justice precinect
and patrol the highways, in other words,
work the highways, arrest for traffic
violations, and tile the same in the justice
precinet where the viocl=tions ocoured?®™

Articles 6885 and 8889, Verncn's Annotated Texes
Civil titatutes, provide:

"Art, 6885, ZEach constadle shall exe-
cute and return saccording to lew all process,
werrents and preocepts: to him 4irectsd mnd
dulivered by any lawful officeyr, attend upon
8ll Justioce courts held ia his precinct and
perform all such ether duties as may be re-
guired of him by law,”

“Art., 6889, Tvery ¢onstadbls may axesute
any process, civil or oriminal, throughout
his county and elsewhere, as may be provided
for in the Code of Criminsl Procedurse, or
other law." ' '

Ths conatadle is !wb.!OO orficer, See Article 56,
Yernonts Annoteated Texas Code of Criminal Frocedure,

Artiocle 37, Vernon's Annotated Texss Code of
Criminel Procedurs, providds that "it is the duty of every
pesce officer to preserve the peace within his Jurisdie-

tion."

Article £18, Vernon's Annotated Texas Code of
Criminel FProcedure, rsads as follows:
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"Art. 212, A peece offiver or any other
person, may, without warrant, zrrest an of-
fandey when the offense is coznmiited in his
presence or within his view, If the cffenane
is ¢ne clusxed 28 & felony, Or as an *offenza
azainst the pubdblie peace,'™

Article 803, Verncn's Anroteted Texss Fenal Codas,
reads as follows: '

"Any peace officer ia autliorized to er-
rest withcut warreat any person found commit-
ting a violation of any provision of the pre-
ceding articles of this chapter,”

Article 223, Vernvn's Annotated Yexams Code of Crime
inal Procedure, relates to & "arrant of arreat®™ and provides
that such a warraatt

*Issued by any county or &istrict clerk,
or by any magistrate (exoept county commis- ,
sioners or comsissicners ocourt, msyors or
recorders of ah incorporsted city or town},
ghall extend to eny pert of the state; and
any peace officer to whom sald wurrant is
directed, or into whose hands the same has
been transforred, shall bes authorized to
execute tha same in any county ia the state.”

The case of Henson v. State, 49 3. ¥, {(24) 463,
holds that Article 283, V. k. Te C. €, P,, authorizing the
gshepiff to mserve warrants outside his ocounty doos not sxtend«
his euthority to srrest without e warrant outside the county,
and thet a sherirf snd deputy making an arrest sand search-
ing an sutomobile ocutside the county withsut & warrent
stasd in the game ralation to searoh as private ocitizens,

Opiznicn Ko, C-1240 of this dopariment holda that
& constable has ths authority to exesuts & warrant of ar-
rest not only in svery precinoet within hie own epuaty, but
ag wall in mny county in the State, and 1s entitled to the
fees and milsc e ;rovided by law therefor,

we quote from 38 Tex. Jur., p. $541¢
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“The power of arrest possessed by a
constable and & city marahall aleo extends
to the whele ocounty, and beyond whea aot-
ing under a lawful warrant, since they ere
reacs officers.” (Citins the case of Yev-
burp v. Durham, 71 S. %. 195}

Thie department has repeatedly held that a constable
hag authority to make arrests without warrast (in the instances
provided by law) anywhere in his county either in or cutside
tis own precinet. See the following opinlonsg

Opinion deted May 21, 1931, written by Hon, Z. F.
Johnson, Assistant Attorney Generel, eddrsssed to Hon., H. G.
Bennett, County Attorney, Dumss, Texas,

Opinion dated October 13, 1928, written by Hon,
Re %, Crey, Aaslstant Attornesy Gemsral, addrezsged to Sherirff
Tom Abel, Lubbock, Texas,

: Opinion Weo, 0-1665 of this department, dated Kovem-
Yer 24, 1939, .

. You sre respectfully advised thst it is the opin-
ion of this department that a constable may lawfully make
an arrest in & precinet other then his own in his county
without a warrent when ha would be authorized by law to make
the arrest without warrent in his owmm groeinet; and that :
while 1%t is his privery duty under Article 37, V. A, T, C, C. P.,
to preserve the peace within his own precinect, still his
jurisdietion is co-extenaive with the limits of the county.
It also follows that the coustable would have authority to
executs warrants of arrsst anywhers iz his county.

It is also our opinicn that the consteble would
have authority toc file eomplaints upon the arrsste described
in your letter in the justice court of the precinet whers the
offenses vwers committed,

It is ouyr further oplnien that.thﬁ gonstuble may
sxecute warrants of arrest anywhere within the Steta.

Very truly yours
Apyﬁg 00T 1, 1941
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